OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable lon Alsup, Execuilve Secretary
3tate Commission for the Blind
land Office Building

Austin, Tcxas

Desar Sir: Opinion No.

Talking Book Ma
¢ individusl.

_ Your request for afi opin
{ subjest has been received and fully considered, We¢ Quote
from your letter, dated Septem 543, to-wit:

distributing f Yor Talking Book Mechines vhich
are loaned t - this area. Ve
have lonnnd ore thnn [} S ed of these machines

September, 1943, I was
~ I eal ®ad idlss Anite Blair and

g that she vag 'not keeping faith with her
phct whloh\she had made with tha Commissicn ror

hat ahe was not going to let me

e under any circumstances snc¢ thet

% Lo get a lawyer 8o as to prohibit the
Jtate uommissicn for the Blind from taking the ma-
c¢hine Irom her. I tried to reason with har, but to
ue eavail. 3he also advised me that 1f 1§ was nec-~
essary, she would take the matter up with Lier Cong-
resasran in Washington.

"After the conversation with Miss Blair, I con-
tacted Mr. Guinn, wvho is cousmty sttorney of E1 Paso
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Ay Countiy. I sbowed him the contract snd gave him

mom the reason that it vas necessary for the depart-
ment to pick up the Talking Book Machine, Mr,
Guinn called FKiss Blair over the telephone and ad-
vised her to let we pick up the machine, but she
refused and said that she wvas golng to got & lavyer
to asaist her in the matter,

"The sounty attorney agreed to handle the case
for the 3iaie Commission for the Blind. He advized
me, howvaver, that it would be necessary for the
agency to make & bond twice the cost of the machine.
I left the originmsl contract with the county at-
torney with the understanding that he would pre-

pare the necessary pepers ané hzve our repressenta-
' tive, Mims Theo Mitochell, properly sign all legal

papers. I do not believe that 1t is pnecessay for
the department to make a bond in this case.

N
. 4 »

“In order that you may have accurate informa-

tion as to hov we lend these machines to YWliiand per-~
' sons of this state, we are hereto attaching & copy
of our agreament with the Library of Congress,
Washington, D. C., as vwell as copy of the contract
or agreement which this depsrtwent has with borrow-
ers of these machinas,

“Since it 1s evident that Miss Blair doass not
intend to glve up or return the machinets the 3tate
Commission for the Blind on her own inictiative or
at the request of the department, ve most respect-
fully request you to advise us as to the proper pro-
cedure this department must follov in order to gain
possession of Talking Book Machine Model 10, 3erial
¥o. 3721, If you desire further informmiton from
this department in regaré to this matter, ve will
be kappy to furaish same.”

We have examined the form of agreement between The
Library of Congress and State Commission for the Bliné and the
Agreement covering the loan of a Tsalking Baok Machine to Anita
Blair, vhich were attached to your letter.
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Sections 2, ¥ and 4 of Article %207a of Veraon's
Civil 3Statutes, provide as follovs:

"Seec., 2. The 3tste Commissinn for the Blind
shsll meintain & Bursau of Information, the object
of vhich shell be to aid the blind wvhose training
is not othervise yrovided for, in finding anplo{-
ment, in developing home industries among the blind,
and in marketing their products. The Commission
shall in its discretion furnish materials, tools
-and books for the nse as a means in rehabilitating
such persons, and it may establish wvorkshops and
salesrooms, and shall have authority to use any re-
ceipts or earnings that acerue from the operation
of industrial schools, salesrooms or vorkshops as
provided in this Chapter, but detailed statement
of receipts or earnings and expenditures shall dbe
nade monthly to the Auditor of the 3tate. Through
the employment of teachers the Commission may give
ingtruction to adult blind persons in their homes;
provided that it shall not undertake the permanent
support or maintenance of any blind person. tThe
Commission may also register cases of persons vhose
eye-sight is seriously defective or vho are likely
to become visually handicapped or biind, end take
such measures, in cooperation with other authori-
ties, as it may deem advisable for the prevention
of blindhHess or conservation of eyesight, and in
appropriate cases, for the education of children
and for the —~ocational guidance 0i &dults having
seriously defective sight., The Commission may re-
ceive gifts, bequests, or devises from individuals,
asaocclations or corporationa, and may expend them
in accordance with the provisions of this Act.

"Sec. 3. The 3tate Commission for the Blind
msy aypoint and fix the compensation of an executive
secretary and such other workérs as maybe necessary
L0 make effective the purposes of thils Act within
the appropriations provicded,

"Sec. 4., The Commission shall make a detailed
report to the Legisleture by January lst of each
bilennium in vhich 1t convenes, shoving all appropria-
tionas received and hov the ssme have been expended,

il
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and covering its sotivities and accomplishments and

making recommendations therein for the further im-
grovement of the conditioms of the blind in the
tate."”

There is no statute suthorizing the State Commission
for the Blind to maintain a suit in the name of the 3tate of
Texas and there is nothing in the agreement bdetveen The Library
of Congress and the State Commimsion for the Blind giving or
conveying any .interest in the talking book machine to the 3Jtate
of Texas., The agreemen!{ leaves the title and coantrol of the
talking book machine in the Library of Congress. The lav is
vell saettled that no one has the right to file & suit in the
name of the 3tate of Texea unless the State has an interest in
the subjeot sued for and it follows that the 3tate could not dbe
held liable for the court costs and expense of such a suit.

We therefore suggest that you request the Library of
Congress to advise you in the matter submitted herevith.

Very truly yours

/4:; VES oC1 1, 1943 ATTORNEY OENERAL OF TEXAS
FIRST

ATTCRNEY GENERAT. Jesse Owens
Aggistent
JO:db
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